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Introduction

During October 2018 the
Magistrates Association
launched a survey with
three aims:

i. To explore the training needs of
magistrates in relation to domestic
abuse (DA), including in a range of
adult couple relationships.

ii. To explore the perceptions of
magistrates in relation to specialist
domestic violence courts (SDVCs)

iii. To explore perceptions of risk and
seriousness in relation to DA across
a range of relationships (hetero-
sexual and same sex)

The research was designed and
conducted in collaboration with the
Universities of Sunderland and Durham.!

At close of survey, there were 1,351
respondents and after cleaning the data,
the sample included 1,309 respondents.

Background

Domestic Abuse (DA) is a pernicious
social problem that has been
transformed by feminist activism and
scholarship from being seen as a
private trouble (‘a domestic’)
to being seen as a serious public
problem. The evidence shows
overwhelmingly that women in
relationships with men are the most
often victimised by DA and as such
DA is framed as a specific problem
within the Violence Against Women and
Girls agenda. SDVCs and Independent
Domestic Violence Advocates (IDVAs)
who often accompany victim/survivors
of DA in magistrates courts are two of
the three key interventions introduced
to address DA in the early 2000s, the
third one being Multi-Agency Risk
Assessment Conferences (MARACS).
Magistrates play a key role in
achieving one of the stated aims of two
consecutive Home Office strategies
(2011, 2016) to address violence
against women and girls: holding
perpetrators accountable.

An unintended consequence of the
success of feminist activism and
scholarship has been the existence of
a public story about DA that says this
is a problem of abuse by heterosexual
men towards heterosexual women,

a problem of physical violence and

a problem of a particular gender
presentation: a big, ‘strong’ man being
physically violent towards a small,
‘weak’ woman (Donovan & Hester
2014). Such a story is associated

with other gendered assumptions

that can have an adverse impact on
practitioners across a range of settings
about the perceived risk and harm
that is seen to arise from DA when the
couple is not a heterosexual one in
which the man is being violent towards
the woman. In 2015 the Serious
Crime Act criminalised coercive and
controlling behaviour — a range of
behaviours that are not necessarily
physically violent. This research
intends to explore the extent to which
magistrates are informed about the
risks and harm that exist across

a range of couple relationships and
the extent to which magistrates

are informed about coercive and
controlling behaviour.
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During the time that the survey was
undertaken, training on DA was in

the process of being carried out with
magistrates nationally. The findings
suggest that this might not have reached
everybody. Whilst most respondents

had received training on DA, over a third
(837%) had not received any specialist DA
training in the previous 2 years or did not
know whether they had.

A small majority, 53%, reported they

had received training on coercive and
controlling behaviour whilst the rest either
had not received any training, were not
sure whether they had or preferred not

to say.
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Key Findings

» Most respondents had received
specialist DA training including
coercive and controlling behaviour
from HM Courts and Tribunals Service
(HMCTS) or an in-house trainer.

* The majority of respondents rated
the training they had received as good
or excellent.

* When asked about training on coercive
and controlling behaviour, 70% said the
training had not been sufficient.
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+ A substantial minority (33%) report they
would like more training on DA and a
slightly larger minority (43%) say they
would like more training on coercive
and controlling behaviour.

100%

* A large majority, 75%, had seen the
2018 Sentencing Council Guidelin
e on Domestic Abuse?; however, 25%
said they had not or were not sure
whether they have.
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5 1 % indicated that there

was an SDVC in their area and
75% of these said they sat
on one.

7 5 % reported they would

like to sit on an SDVC if there
were one in their area — female
magistrates were significantly
more likely to say so.

4 8 % reported they

had never sat on a domestic
abuse case involving LGB
and/or T people.

5 3 % were aware of

IDVAs; and female magistrates
were more likely to know about
them than male magistrates.

8 3 % stated they would

like to receive a report from
an IDVA about the risk and
seriousness in DA cases.

1 8 O/O reported an

increase in the number of
cases of DA where hate crime
legislation had been used to
enhance sentences whilst 13%
were not sure.

2. https://lwww.sentencingcouncil.org.uk/wp-content/uploads/Overarching-Principles-Domestic-Abuse-definitive-guideline-Web.pdf

RISK
HARM

when cisgender men
are violent towards
cisgender women

When cisgender men were the
perpetrators, respondents were
more likely to perceive that this
presented the highest risk and
most serious harm in comparison
to other perpetrators.

Cisgender women were perceived
as the group presenting the second

highest risk and most serious
harm to either a cisgender man
or woman partner.

Trans women / Trans men
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Respondents’ perceptions of risk varied
8 1 O/ depending on the gender of the perpetrator:
o

The overwhelming majority perceived that
when cisgender men were violent towards
cisgender women this posed the highest

o risk (75%) and was likely to inflict the most
76 A) serious harm (81%).

When trans women or men were either
victims or perpetrators the proportion of
respondents saying they did not know/
preferred not to say what the risk or harm
might be was consistently higher than in
all other couple scenarios (between 19-
26% compared to between 7-12%).

The violence of trans women
and trans men towards a partner
was consistently perceived as
presenting the lowest risk and
least serious harm.

Cis women 4 Cis men
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. » A system should be introduced to There is evidence that
ensure that all magistrates who sit on respondents believed SDVCs were of

a SDVC have completed specialist benefit in responding to DA; and evidence
2 L DA training, including on coercive and that magistrates were interested in sitting
controlling behaviour. Those found not on SDVCs. Those areas where there are
to have completed any training on DA/ no SDVCs should consider introducing
coercive and controlling behaviour them and where there is not a dedicated
should be ineligible to sit on a SDVC.? SDVC, a local protocol should be put in

place to list cases that involve allegations

Given that the just over half of of DA together, with at least one
respondents had seen at least one magistrate with specialised DA training
domestic abuse case involving couples  sitting on the bench for that list. This is in
who were LGB and/or T, training should  addition to all magistrates receiving basic
include DA in relationships where training on DA.
partners are LGB and/or T.

The findings reinforce findings
There is a particular need for training  from elsewhere about the important role

about trans lives and DA to be made IDVAs can have in supporting SDVCs
available to enable magistrates to and suggest that where SDVCs are
improve their confidence and skills in not available, IDVAs might still have a
perceptions of risk and harm where role in providing information to facilitate
trans people are involved. magistrates’ decision-making.

The public story of DA should be
challenged in training so that risk and
harm are not only perceived as being
primarily present in heterosexual
relationships when cisgender men
are the perpetrators.

The use of hate crime legislation
to enhance sentencing might also
be included in training as an option
to sentencers.




